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applications. The validity of a default
IPT ratio that has become part of an
approved plan and has undergone
public comment during the plan
approval process would not be subject
to additional public comment with
regard to its numerical value each time
that ratio is utilized by individual
permit applicants.

On the other hand, default ratios that
are not included in a state regulation
and SIP, and, therefore, are not subject
to the EPA’s approval, may be replaced
more rapidly in situations where the
ratio is no longer valid, e.g., as a result
of a periodic review. An air agency can
replace such a ratio with a revised value
that will not have to be processed
through rulemaking and a plan revision.
Also, if an air agency determines
through a periodic review that an
existing default ratio is no longer valid
and must be revised, the air agency may
decide not to revise it but to rely solely
on case-specific permit ratios to
continue implementing IPT provided
that the SIP contains the necessary
authority to implement case-specific
ratios as part of the NNSR program for
ozone. Unlike the default IPT ratios,
case-specific IPT ratios will not require
periodic review because the ratio used
for each individual permit will be based
on the most current data representing
the ozone chemistry for the area of
concern,

This final rule does not discourage or
preclude an air agency desiring EPA
approval from electing to either submit
numerical default IPT ratio(s) to EPA for
review and approval into its SIP, seek
EPA approval of any case-specific IPT
ratio or to simply seek consultation with
the EPA on the development of any IPT
ratio for ozone.

For any state that lacks an approved
NNSR program for ozone, the state may
issuc an NNSR permit pursuant to the
NNSR requirements for ozone contained
in 40 CFR part 51 Appendix S, which
includes an IPT program. The final rule
provides that the IPT program under
Appendix S may be implemented only
by using case-specific IPT ratios. In
addition, the final rule includes a
provision in Appendix S that requires
permit applicants to include along with
the submittal of the proposed case-
specific ratio information pertaining to
the development of that ratio. Moreover,
each case-specific permit IPT ratio
would not require EPA approval but
only the approval of the air agency.

The EPA is including a revised final
TGD in the docket for this rulemaking.
The purpose of this TGD is to provide
air agencies and source owners or
operators, where applicable, with
guidance on a technical approach to

determine vzone impacts from precursor
emissions for a specific nonattainment
area or for case-specific determinations.
The TGD provides a framework and
associated general methodology to apply
existing or new empirical relationships
beiween ground level ozone
concentrations and the two precursors—
NOx emissions and VOC emissions—to
develop the required IPT ratios.2? Air
agencies may use existing modeling
analyses or generate their own modeling
analyses to provide the basis for the
development of IPT ratios.44

In addition, recent changes to the
EPA’s Guideline for Air Quality Models,
published as Appendix W to 40 CFR
part 51, provides greater clarity
regarding the use of chemical transport
modeling to estimate single-source
ozone impacts from precursors.
Appendix W provides guidelines for
area-specific assessments of precursor
emissions impacts on ozone and these
guidelines may also support the
development of case-specific IPT ratios
or area-specific IPT ratios for ozone
Precursors.

Finally, the final rule attempts to
strike a balance between providing
flexihility for the offset requirement in
NNSR permitting and compliance with
the CAA’s air quality protections. While
EPA approval of ratios is no longer
required, the EPA believes that the SIP
requirements for air agencies to comply
with the criteria for development of
default IPT ratios and to conduct
periodic reviews of each default ratio,
along with the opportunity for the EPA
to review the application of a ratio for
a specific permit during the public
comment period, afford adequate
safeguards. In particular, the mandatory
periodic review conducted by the air
agency will ensure that each area-
specific ratio either continues to
adequately reflect the correct
relationship between VOC and NOx
emissions with respect to the formation
of ground level ozone in a particular
ozone nonattainment area or will result
in such ratio being eliminated (and
revised if so desired).

3. Comments and Responses

Comiment: Six commenters expressed
concerns about the administrative
burden associated with the proposed
requirement for the EPA to approve all
IPT ratios for ozone. These commenters

43 Please refer to the TGD included in this final
rule docket and the section of the Response 1o
Comments document related to the proposed TGD
for further information.

44 The EPA has not added any regulatory
provisions in the NNSR regulations to require
pormitting authorities 10 use the dala or methods
described in the TGD.

believed that the EPA’s approval of the
SIP containing the authority to use IPT
and the methodology for developing an
IPT ratio would be sufficient. The
commenters claimed that the EPA's
approval of SIPs containing rules
authorizing IPT is sufficient for
compliance with the CAA requirements
for EPA approval of SIPs, while the
specific ratios applied to IPT should be
a matter of NNSR permitting. The
commenters stated that the CAA assigns
the EPA a substantive rale in approving
SIPs hut generally reserves NNSR
permitling decisions to states. They
thereby concluded that the
determination of specific IPT ratios
should be considered the province of
the air agency and should not require
EPA approval, One commenter, while
generally opposing the proposed IPT
provisions, argued that EPA approval of
ratios would provide minimal, if any,
benefit and that the EPA lacked the
resources sufficient for such a process to
be successful.

Response: The EPA has considered
the commenters’ concerns about the
proposed requirement for EPA approval
of all 1PT ratios for ozone. As a result,
we have concluded that it would be
appropriate to eliminate the proposed
EPA approval requirement as part of the
final rule while retaining the following
safeguards: The final rule requires the
SIP to include (1) the authority to
implement IPT; (2) a description of the
air quality model(s) that may be used to
develop any default ratio; and (3) a
description of the approach that the air
agency will use to develop any default
IPT ratio, which will show that such
ratio(s) provide an equivalent or greater
ozone air quality benefit in the
applicable ozone nonattainment area.
Accordingly, the final rule does not
require EPA approval of any IPT ratio.
The EPA agrees that the process of EPA
approval could lengthen the time
required for SIP approval (in the case of
default IPT ratios) and for individual
permit processing (in the case of case-
specific IPT ratios).

However, the EPA also believes that
SIP approved default IPT ratios have
great potential in burden reduction for
both proposed projects as well as the
state through an initial up-front effort in
providing the technical demonstration
supporting the desired default ratio with
an equivalent or greater air quality
benefit for such ratio’s use in NNSR
permitting. A SIP approved default IPT
ratio could be used to provide a greater
degree of certainty for projects each time
it is used in an NNSR permit, since it
would be presumed to be appropriate
for each individual NNSR permit in that
nonattainment area. To avail this greater



Federal Register/Vol. 83, No. 234/ Thursday, December 6, 2018/Rules and Regulations

63019

certainty of default IPT ratios, an air
agency could choose to obtain formal
approval of any default ratio by
including it in its SIP submission.

The EPA recommends that air
agencies consult with the EPA and refer
to the TGD for assistance in developing
the technical demonstration supporting
IPT as providing an equivalent or
greater air quality benefit in the
nonattainment area, whether
implementing a case-specific or area-
specific default ratio. The EPA also
offers direct assistance to air agencies in
the development of default IPT ratios
upon request.

Comment: Seven commenters
advocated that the EPA take greater
responsibility for the development of
default IPT ratios. Five of the seven
specifically recommended that the EPA
provide the area-specific IPT ratios for
ozone nonattainment areas to the air
agencies. Two of the commenters,
supporting a greater EPA responsibility,
called upon the EPA to provide
assistance to the states in developing
default IPT ratios. All seven
commenters generally agreed that the
process to develop default IPT ratios is
too burdensome for the states to conduct
on their own. A state air agency
commenter recommended that the EPA
provide a mechanism to establish an
alternative ratio “‘that does not rely
upon overly burdensome modeling
exercises.” The same commenter
supgested that the EPA could instead
rely upon a ratio of NOx and VOC
inventories rather than photochemical
modeling.

Response: While the EPA continues to
support the concept of a default ratio for
a particular ozone nonattainment area,
primarily for resource reasons it is not
feasible at this time for the EPA to
assume the responsibility for
establishing ratios for all ozone
nonattainment areas across the country.
Additionally, it is not clear whether all
states will adopt the discretionary IPT
provisions or whether they will prefer
default or case-specific IPT ratios.
Taking into account these
considerations, and the considerable
resources required to conduct research
and data analyses to establish IPT ratios
for every nonattainment area, the EPA
believes that it is more appropriate for
states to assume the responsibility for
developing IPT ratios for nonattainment
areas if they decide to implement the
voluntary IPT program.

Concerning the commenters’
recommendation for a mechanism for an
alternative ratio that can be derived
without reliance on a modeling
demonstration, the EPA is not aware of
an alternate methodology to show

equivalent or greater ozone air quality
benefit in a nonattainment area, which
is an essential component of an
acceptable ozone IPT ratio. nor has the
commenter provided such methodology
for consideration. Moreover, a ratio that
relied upon NOx and VOC emissions
inventories, as recornmended by one
commenter, would not be based on an
air quality relationship between the two
ozone precursors and would lack
elements of the required technical
demonstration to substantiate the
required equivalent or greater air quality
benefit for the ozone nonattainment area
than a reduction (offset) of the emitted
precursor would achieve,

Comment: One commenter
recommended the EPA not allow case-
specific IPT ratios because such ratios
could not be set in advance of the
permitting process, although permit
applicants need to know the appropriate
amount of the precursor offsets that
would be required in order to decide
whether to apply for an NNSR permit.

Response: Any major NNSR permit
applicant would be required to do
preliminary analysis to determine the
Lowest Achievable Emissions Rate
{LAER) and the amount of emissions
offsets required. The EPA recognizes the
importance of an applicant of knowing,
in advance of applying for a permit to
construct, the amount of emissions
reductions that will be needed to satisfy
the NNSR offset requirement. If a state
has chosen to provide a default ratio,
then that information is readily
available to the applicant when
contemplating a proposed construction
project. If, however, a state also allows
case-specific IPT ratios and the
applicant helieves that a lower, less
conservative ratio may be more
appropriate for the proposed project at
a particular Jocation within a
nonattainment area, then the applicant
may elect to propose in advance of the
submittal of a permit application a case-
specific IPT ratio that would apply only
to that source project. Thus, the case-
specific IPT ratio remains a valid option
forcpermit apglicants that find it useful.

omment: Some commenters
expressed concern that the final rule
would only allow one approach for
develuping the required IPT ratio. One
commenter was concerned that states
with more than one ozone
nonattainment area would be required
to select one approach to apply to all
nonattainment areas within the state.

Response: These commenters appear
to have misunderstood the EPA’s
proposal concerning the different
options described for states to consider
in developing or revising IPT ratios for
NNSR permitting. The EPA did not

intend to limit the flexibility afforded to
states with respect to how they can
implement ozone IPT provisions (which
includes the approach indicated by
these commenters). As previously
explained, the EPA proposed three
options for states that choose for
implementing an IPT program for ozone:
(1) Procedures to develop an area-wide
IPT ratio; (2) procedures to allow case-
specific ozone IPT ratios applicable to
single permits; or (3) a combination of
the first two options with an area-
specific defanlt ratio that can be
replaced by a case-specific ratio as
proposed by the applicant. The EPA’s
mtent is to maximize flexibility so that
air agencies can choose a different
option for each nonattainment area,
rather than choose one option to apply
at the statewide level, which means that
two nonattainment areas in the same
state could apply different options for
ozone IPT ratios. The IPT program for
ozone is not a mandatory program for
air agencies to adopt. However, air
agencies that choose to use any form of
IPT program for ozone using the options
provided in the final rule will need to
revise their SIPs to ensure that their
NNSR rules satisfy the minimum
requirements contained in the final rule.
Comment: Twelve commenters
opposed the proposed requirement for a
3-year periodic review of any area-wide
IPT ratios. Several of these commenters
opposed any review at all unless there
is a specific basis (e.g., a new or revised
attainment demonstration) to justify the
need for review. Most of the remaining
commenters recommended that a longer
review period (generally 5-10 years)
would be more appropriate than the
proposed 3-year frequency. The
commenters generally indicated that the
proposed 3-year review would be overly
burdensome and likely not reflect
appreciable inventory changes. The
commenters further noted that updating
an ozone IPT ratio every 3 years after
initial SIP approval requires months of
modeling along with many weeks to
follow public notice requirements and
other applicable state requirements.
Response: The EPA considered the
comments concerning the proposed
periodic review and the 3-year review
cycle and has concluded that it is
appropriate to make certain changes to
the proposed approach. Specifically, the
requirement for a periodic review of any
default ratio is being retained; however,
such reviews will be required everyv 5
years rather than the proposed 3 years.
The EPA notes that the requirement for
periodic review does not apply to case-
specific IPT ratios established for
individual permits since each such ratio
will be based on the relevant technical
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information applicable to that particular
permitting situation. The EPA disagrees
with those commenters recommending
that IPT review only occur at the states’
discretion. The EPA is establishing a
periodic review requirement for area-
wide IPT ratios based on a 5-year review
cycle to address the potential for
changes in atmospheric conditions in an
area, and to ensure that the requirement
for equivalent or greater ozone benefits
continues to be satisfied.

The increase in the length of the
review was supported by commenters in
response to the proposal. Commenters
supporting a review period specifically
noted that the 3-year period was too
short. Many of the commenters noted
the procedural challenges in their own
rulemaking process and that other
contributing elements to the
nonattainment area air shed do not
change significantly enough to justify
the effort of the review.45 They
concluded that a 3-year review cycle
would be too burdensome to adopt as a
provision. Further, recent research
suggests ozone formation in an area
changes over time but is typically fairly
consistent in a given 3 to 5-year
period.*¢ Therefore, the EPA has
decided to increase the proposed 3-year
review period to a 5-year review period
in order to provide air agencies a more
reasonable period of time to satisfy the
requirement and to afford sufficient
time to reflect inventory changes. It is
important to note that the final rule
would also not require EPA approval of
periodically reviewed ratios that are not
included in regulations and the SIP.
This will enable an air agency to
effectuate an updated default ratio more
quickly, but such a default ratio will be
subject to public comment as part of the
NNSR permitting process. However,
similar to the development of the initial
default ratio, the EPA encourages air
agencies to both work with the EPA in
the development of a revised default 1PT
ratio for a particular ozone
nonattainment area and notify the EPA
after such a ratio has been developed.

Comment: Five commenters
advocated that the EPA provide a
reasonable transition period for any pre-
existing IPT programs that a state may
be currently implementing. Some of
these commenters explicitly

45 Sea Section VIILB of the Response to
Comments document for further information.

46 Evaluating a Space-Based Indicator of Surface
Ozone-NQ,-VO Sensitivity Over Midlatitude
Source Regions and Application to Decadal Trends,
Xiaomeng Jin, Arlene M. Fiore, Lee T. Murray,
Lukas C. Valin, Lok N. Lamsal, Bryan Duncan, K.
Folkert Boersma. Isabelle De Smedt, Gonzale
Gonzalez Abad, Kelly Chauce, and Gail 8.
Tonnesen, Journal of Genphysica) Research:
Atmospheres, October 5, 2017

recommended that states be allowed to
continue the implementation of pre-
existing ozone IPT programs without
including revised IPT provisions as part
of any other required revisions to the
ozone NNSR regulations.

Response: Existing provisions in an
EPA-approved SIP remain in effect until
any revisions to those provisions are
approved by the EPA as a revision to the
SIP. Accordingly, states that already
implement a SIP-approved ozone IPT
program can continue to implement that
approved program until the program is
revised. States are required to submit a
SIP revision regarding the state’s NNSR
program. Even if a state believes that its
pre-existing IPT program is sufficient to
meet the requirements established in
this rulemaking, the state’s SIP
submittal must demonsirate this to be so
by including information to support the
implementation of IPT subject to the
requirements of this rule. In the case of
any default ratios that are already in a
SIP, this includes a technical
demonstration supporting an equivalent
or greater ozone air quality benefit for
the existing default IPT ratio, and a 5-
year periodic review.

Comment: Two commenters objected
to the proposed ozone IPT provisions on
the grounds that allowing IPT is
unlawful. One of the commenters claims
the IPT provision would put human
health at risk because it contributes to
delays in attaining the standards. The
other commenter provides a detailed
argument claiming that the proposed
ozone IPT provision violates the express
terms of the CAA. This commenter
interprets the offset requirement under
CAA Section 173(c)(1), which
specifically refers to an “air pollutant,”
to apply only to the particular precursor
emitted (VOC or NO,), rather than to the
ambient air pollutani (ozone) for which
the region is in nonattainment, noting
that the Act establishes VOC-specific
offset ratios required for ozone
permitting.

Response: The EPA disagrees with the
commenters’ narrow interpretation of
*“air pollutant” under CAA Section
173(c)(1).4” CAA section 302(g), which
defines “air pollutant,” provides that
the term includes “. . . any precursors
to the formation of any air pollutant, to
the extent the Administrator has
identified such precursor or precursors
for the particular purpose for which the

47 Section 173(c)(1) of the CAA states that the
NNSR offset requirement shall “assure that the total
tonnage of increased emissions of the air pollutant
from the new or madified source shall be offset by
an equal or greater reduction, as applicable, in the
actual emissions of such air pollulant from the
same or other sources in the area.” (Emphases
added.)

term ‘air pollutant’ is used.” (Emphasis
added).48 Further, CAA section 109(a)
directs the Administrator to promulgate
NAAQS for “each air pollutant for
which air quality criteria have been
issued. . . .” The criteria pollutant in
this context is ozone—not its
precursors. Further, in accordance with
CAA section 107(d)(4), the air pollutant
for which the area is designated
nonattainment is ozone, and there is no
mention of NOx ar VOC.

While an area’s attainment
designation is made for the criteria air
pollutant ozone, the control of ground
level concentrations of ozone has
occurred largely through regulation of
its precursor emissions, which are NOx
and VOC. Both the CAA and the EPA’s
NNSR regulations identify emissions of
NOx and VOC as precursors for ozone,
and, as such, NOx and VOC are both
regulated under NNSR as part of the
regulation of ozone (see 40 CFR
51.165{a)(xxxvii}(C)(1)). Thus, when
applied to ozone, the term “air
pollutant” in section 173 of the Act may
be read to describe both NOx emissions
and VOC emissions. The EPA, therefore,
reads the Act to allow the total annual
tonnage of emissions of one ozone
precursor to be offset by reductions in
total annual emissions of another ozone
precursor {(in tpy) pursuant to an IPT
ratio that demonstrates that the
reductions will have an equivalent or
greater air quality benefit with respect to
ground level concentrations of the
ambient air pollutant ozone, Further,
section 173(a)(1){A) of the CAA requires
an NNSR permitting offset to be
consistent with RFP (as defined in CAA
section 171(1)). Specifically, this
provision requires that the offsetting
emissions reductions are such that the
total allowable emissions in the area,
including the proposed source or
modification when the source
commences operation, will be
sufficiently less than the emissions from
the total emissions of existing sources
before the permit application, to
represent RFP when considered together
with the provisions of the -
nonattainment SIP. Section 171(1) of the
CAA defines RFP as “annual
incremental reductions in emissions of
the relevant air pollutant . . . for the
purposes of the applicable NAAQS by
the applicable date.” This requirement
serves as insurance that IPT offsets must
not interfere with NAAQS attainment
for ozone.

40 See 57 FR 55620, November 25, 1992, st page
55621 and 55624 (PSD and NNSR Applicability),
and 1991 Memno **New Source Review Program
Transitional Guidance™ at page 5.
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Additionally, the commenters note
that the Act establishes VOC-specific
offset ratios required for ozone
permitting. The IPT provisions at issue
in this rulemaking are for the NNSR
permitting offset requirement for ozone
and stem from the CAA section 173(c)
requirement to offset “increased
emissions of any air pollutant” rather
than a requirement that specifically
identifies the precursor at issue.4® Of
note, the EPA is not suggesting that a
VQC-specific SIP requirement where
Congress has not permitted NOx
substitution can be satisfied by utilizing
either precursor interchangeably.
Specifically, in CAA section 182(b)(1),
for newly listed Moderate and higher
classified nonattainment areas, there is
a requirement that a reduction in VOC
emissions of 15 percent be achieved. Tn
the case of a nonattainment area
{Moderate and higher classified) that
has not previously achieved the 15
percent VOC ROP reduction and is
seeking to utilize NNSR permitting as
one of the methods by which it will
achieve the required VOC reductions,
the state is not allowed to utilize IPT in
its NNSR program.

Comment: One commenter argued
that the IPT provision for ozone violates
the CAA’s anti-backsliding requirements
because “‘[a] rule that allows a new
major source to be constructed and emit
increased levels of a pollutant that
would have been barred under prior
rules is by definition less stringent.”
Additionally, the commenter asserted
that the IPT provision would put human
health at risk and fails to assure
equivalent or greater ozone reduction
benefit.

Response: The commenter did not
identify any specific CAA requirements
in their comments with reguard to anti-
backsliding. Based on the commenter’s
statement that the proposed rulemaking
“unlawfully and arbitrarily authorize{s}
controls for that pollutant that are less
stringent than required under the
pre-existing NAAQS,” the commenter
appears to be referencing the EPA’s
application of section 172(g); however,
this provision applies to relaxation of a
prior NAAQS. The EPA is not relaxing

8 Jf anything, the statement in section
182(c)(2)(C) permitting NOx substitution that
“wonld result in a reduction in ozone
concentrations al least equivalent to that which
would result fram the amount of VOC emission
reductions required under subparagraph (B)”
evidences Congress's understanding that NOx
reductions, when praperly calculated, can be
utilized to result in equivalent ozone reductions as
VO emissions; a contention which the
commenters dispute and is discussed below in
addressing the commenters’ “anti-backsliding”
comments.

a prior NAAQS in this action, and thus
section 172(e) does not apgly.

As the EPA has stated, the IPT
approach outlined in the proposal and
being finalized here represents the
longstanding policy of the EPA,50
Therefore, it is not ““less stringent” than
the agency's prior approach. Moreover,
the commenter provided no analysis or
support for the assertion that this rule
would allow “a new major source to be
constructed and emit increased levels of
a pollutant that would have been barred
under prior rules.”

The EPA also disagrees with
commenter’s claims that the proposed
rulemaking would put human health at
risk and that IPT fails to assure
equivalent or greater ozone reduction
benefits. In both the proposed and final
rule, the use of any IPT ratio is
predicated on a demonstration that
assures exactly that. See, e.g., 40 CFR
51.165(a)(11)(1)(B)(D and (C). The
commenter claimed that the “proposal
nowhere finds or demonstrates that any
specific trading ratios will be sufficient
to assure equivalent or greater ozone
reductions in any particular ozone
nonattainment areas, nor does it specify
with precision the methods and
supporting data required to make such
a demonstration.” These critiques are
premature and would only be germane
if the commenter sought to dispute the
approval of a specific IPT ratio. As
discussed earlier in response o
comments requesting that the EPA
directly develop ratios for each
nonattainment area as part of this final
rule, the EPA maintains that we cannot,
and will not endeavor to, identify all
possible specific trading ratios for all
areas. Rather, the EPA has defined three
different procedural approaches for
implementing IPT and provided
technical guidance to assist air agencies
(and permit applicants, where
applicable) in the establishment of such
ratios.

Furthermore, the ability of an IPT
ratio to assure equivalent or greater
ozone reductions has been
acknowledged by Congress. CAA
section 182(c)(2)(C) permits air agencies
to demonstrate that substituting NOx
emissions for VOC emissions to satisfy
the VOC-specific requirements of CAA
section 182(c)(2)(B) “would result in a
reduction in ozone concentrations at
least equivalent to that which would
result from the amount of VOCs
emission reductions required.” In that

50 See Louisiana; Final Rule: 67 FR 61260,
September 30, 2002 (proposed at 67 FR 48080, july
23, 2002); Texas; Final Rule: 71 FR 52664,
September 6. 2006 (proposed at: July 23, 2001);
Mass Emissions Cap and Trade Program proposal
{66 FR 38240; July 23. 2001).

context, Congress specifically
anthorized the substitution because it
related to a VOC-specific requirement.
The TPT provisions in this final rule,
relate to the ambient air pollutant
ozone, and, thus, as discussed
previously, specific authorization to
substitute precursors is not necessary as
part of the section 173(c) offset
requirement because, as discussed
earlier, CAA section 302(g) defines ‘“‘air
pollutant” to include “any precursors to
the formation of any air pollutant.”
Howaever, section 182(c}(2)(C) is
noteworthy because it formalizes
Congress’ acknowledgement that,
contrary to the commenter’s assertions,
IPT can be implemented in a manner
which assures equivalent or greater
ozone reductions.

E. Emissions Inventory and Emissions
Statement Requirements

The EPA proposed to clarify our
emissions inventory and emissions
statement requirements for purposes of
the 2015 ozone NAAQS by adding 40
CFR 51.1315. CAA sections 182(a)(1)
and 182(a)(3)(A) require states to submit
emissions inventories to the EPA. To
clarify these statutory requirements
within the context of implementing the
2008 ozone NAAQS, the EPA added 40
CFR 51.1115 (80 FR 12264, 12314;
March 6, 2015). For purposes of the
2015 ozane NAAQS, we proposed to
add 40 CFR 51.1315, to clarify
requirements for the emissions
inventories required by CAA sections
182(a)(1) and 182(a)(3)(A). We also
provided a preamble discussion in the
propased rulemaking to clarify the
emissions statement requirements of
182(a)(3)(B), and are finalizing 40 CFR
51,1315 consistent with that discussion
in this final rule.

1. Emissions Inventories

a. Summary of Proposal. The EPA
proposed to retain our existing approach
to the general emissions inventory
requirements for purposes of the 2015
ozone NAAQS, as articulated in the
final 2008 Ozone NAAQS SIP
Requirements Rule.51 We also proposed
revisions to point source reporting
thresholds in the AERR (codified in 40
CFR 51. subpart A) to be consistent with
the major source thresholds for ozone
nonattainment areas.

The emissions inventory requirements
for the 2008 ozone NAAQS, found at 40
CFR 51.1115, describe the criteria and
timing for base year and periodic

51 The preamble to the final 2008 Ozone NAAQS
SIP Requirements Rule provides an extensive
discussion of ithe EPA's rationale and approach for
cinissions inventorios (80 FR 12289; March 6,
2015).
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inventories required under CAA
sections 182(a)(1) and 182(a)(3)(A),
respectively. To support the periodic
emissions inventory requirement, the
EPA proposed revisions to the AERR
point source reporting thresholds in
AERR Table 1 (40 CFR 51, subpart A,
appendix A) to be consistent with the
major source thresholds for ozone
nonatlainment areas. These reporting
thresholds are in tons of potential
emissions per year. The existing AERR
Table 1 includes Moderate area
thresholds of 100 tpy for NOx and VOC,
which are the same as the triennial
thresholds for all areas. The existing
AERR table also includes lower VOC
thresholds for Serious, Severe and
Extreme areas of 50, 25 and 10 tpy. With
the proposed revision, the AERR table
would be updated to also explicitly
include these same Serious, Severe and
Extreme area thresholds for NOx. The
same thresholds as have existed for VOC
also apply for NOx, consistent with
definition of “major source” in both 40
CFR 70.2 and 40 CFR 71.2. In addition,
the emission thresholds also depend on
whether the source is within an OTR in
accordance with CAA 184(b){2). The
EPA proposed to include in the AERR
table a 50 tpy potential-to-emit (PTE)
VOC threshold for sources within an
OTR and a 50 tpy PTE NOx threshold
for sources both within an OTR and
within a Moderate ozone nonaltainment
area, proposing to apply the same
definition noted earlier in 40 CFR 70.2
and 40 CFR 71.2. Finally, the proposal
removed the 100 tpy PTE COQ threshold
from the AERR tables in Appendix A for
ozone nonattainment areas because
there is no corresponding major source
threshold for CO in the existing or
proposed implementing regulations for
the ozone NAAQS.

b. Final Rule. The EPA is finalizing
the proposed emissions inventory
requirements, with the exception of the
proposed AERR Table 1 reporting
threshold for NOx sources within an
OTR, as explained more fully later. In
general, we are providing that air
agencies may rely, when appropriate, on
their 3-year cycle inventory as described
by the AERR to meet the 182{a)(3)(A)
periodic inventory obligations, with
additional requirements for the
reporting of ozone season day emissions
and treatment of partial-county
inventories.52 For all of the mobile

52 States should consull the guidance doctment
titled “*Emissions Inventory Guidance for
Implementation of Ozane and Particulate Matter
National Ambient Air Quality Standards (NAAQS)
and Regional Haze Regulations,”” EPA—454/B-17-
003. July 2017, and any subsequent updales to that
guidance that the EPA may make available ai:
https:/fwww.epa.goviair-emissions-inventories/

source inventories used for 2015 ozone
NAAQS implementation, states should
use the latest emissions models
available at the time that the attainment
plan inventory is developed.53 In
general, for states other than California
that choose to fulfill various modeling
requirements by using the latest EPA
emissions model, the latest approved
version of the MOlor Vehicle Emissions
Simulator (MOVES) model should be
used to estimate emissions from onroad
and certain nonroad transportation
sources. States should use the latest
available planning emission inputs
including, but not limited to, vehicle
miles traveled, speeds, fleet mix, SIP
control measures and fuels. The current
version of MOVES is available at:
hitps:/fwww.epa.gov/moves. Other
appropriate methods should be used to
estimate emissions of nonroad sources
not included in the model. For
California, consult with the EPA Region
9 for information on the latest approved
version of the EMFAC (EMission
FACtors) model, EMFAC2014 is the
most recently approved model.54

The EPA is finalizing the proposed
updates to AERR Table 1 that explicitly
include the same Serious, Severe and
Extreme area thresholds for NOx as
currently exist for VOC, We are also
removing the 100 tpy PTE CO threshold
from Appendix A for ozone
nonattainment areas, as proposed.

We are not finalizing our proposal to
revise the NOx reporting threshold for
sources within an OTR from 100 tpy to
50 tpy. This revision would have
aligned the NOx reporting threshold
with that for VOC sources in an OTR,
which is established as 50 tpy in CAA
section 184(b}(2) and in subsection 3(ii)
of the definition of “major source” in 40
CFR 70.2 and 40 CFR 71.2. For
nonattainment areas, CAA section
182(f)(1) applies the planning
requirements for major stationary
sources of VOC to NOx sources within
nonattainment areas classified Serious
and higher. Major stationary sources of
NOyx for nonattainment areas are thus
defined by the same corresponding
emissions thresholds for VOC sources
under CAA sections 182(c) (Serious
areas, 50 tpy), 182(d) (Severe areas, 25

emissions-inventory-guidance-implementation-
ozone-and-particulote-matter. .

53 Section 172(c)(3) of the CAA requires that
emissions inventories be hased on the most
comprehensive, accurate and current information
available. To du so, air agencies should use the
most up-lo-tlate method for estimating emissions.

54 The EPA is aware that EMFAC2017 has been
made available by the California Air Resources
Board and is currently reviewing that model.
However, EMFAC2017 should not be used for any
conformity analyses until the EPA officially
approves the mode! for that purpose,

tpy) and 182(e) (Extreme areas, 10 tpy).
Section 184 of the CAA does not
include NOx requirements for major
stationary sources of VOC in an OTR,
while CAA section 184(b}(2) specifically
provides that major stationary sources of
VOC (i.e., at least 50 tpy VOC) would be
subject to requirements applicable to
major stationary sources in a Moderate
nonattainment area. The EPA’s
proposed revision of the OTR NOx
reporting threshold was intended to
establish a parallel, consistent basis for
emissions reporting requirements for
VOC and NOx sources in an OTR,
However, after considering comments
received {see later), the EPA has
determined that our proposal
incorrectly interpreted the interaction
between CAA sections 182 and 184 as
requiring a NOx reporting threshold of
50 tpy in the OTR. CAA section 182(f}
states that the planning requirements for
ozone nonattainment areas that apply to
major stationary sources of VOCs will
also apply to major stationary sources of
NOx, but it does not say the major
stationary source definition for VOCs
{(such as the 50 tpy threshold contained
in 184(b)(2) for stationary sources in the
OTR) shall also apply to determining
major stationary sources of NOx.
Instead, section 182(f) specifically
defines major stationary sources of NOx
with reference to the general definition
contained in CAA section 302, which
applies a 100 tpy emission threshold
(see 42 U.S.C. 7602(j)), and the
thresholds for Serious, Severe and
Extreme nonattainment areas contained
in CAA section 182(c), (d) and (e) (i.e..
50, 25 and 10 tpy, respectively).
Interpreting CAA section 182(f) as
establishing a 100 tpy threshold for
major stationary sources of NOx in the
OTR is consistent with the EPA’s
longstanding position regarding the
interaction between section 182 and
184.55 We are therefore not finalizing
our proposal to revise the NOx reporting
threshold for sources within an OTR,
and are retaining the existing general
NOy reporting threshold of 100 tpy.
Major stationary sources within an OTR
that are also located in ozone
nonattainment areas classified Serious
and higher would be subject to the

35 See 57 FR 55620, 55622 {November 25, 1992)
(stating that section 184(b)(2) "is specifically
limited to VOC sources becanse section 182(f) does
nol tofer ta the section 184 definition in describing
the major stationary source definitions applicable
for NOx purposes”): Region 1 EPA New England
NOx RACT Summary (stating that for “Margine)
and Moderate nonattainment areas and attainment
areas in the OTR, a major NOx source is one with
the potential to emit 100 tpy or more of NOx™),
hitps:/fwwwd.epa.goviregionl/airquality/
noxract.himi.
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corresponding major source thresholds
for those area classifications.

¢. Comments and Responses.
Comment: Two commenters did not
support the EPA’s proposed revision of
the NOy reporting threshold for sources
within an OTR from 100 tpy to 50 tpy.
The commenters contended that any
changes to reporting thresholds in AERR
Table 1 must be consistent with major
source definitions established in the
CAA and regulation.

Response: We agree with the
commenters and are not finalizing the
proposed revision. As discussed
previously, we have determined that
CAA section 182(f) does not apply the
major stationary source threshold for
VOCs contained in 184(b)(2) to major
stationary sources of NOx in an OTR.

2. Emissions Statements

For nonattainment areas, air agencies
must develop, and include in their SIPs,
emission reporting programs for certain
VOC and NOx sources in accordance
with CAA section 182(a)(3)(B).5¢ The
required state program defines how air
agencies obtain emissions data directly
from certain facilities, and these data,
along with other information, are then
reported to the EPA as part of SIP
inventories required under CAA
sections 182(a){1) and 182(a){3)(A). This
state program is generally referred to as
an emissions stalement regulation, and
it outlines how certain facilities must
report emissions and facility activity
data to an air agency, typically a state
agency. Reports submitted to air
agencies must be accompanied by “a
certification that the information
contained” in the report is “‘accurate to
the best knowledge” of the facility.57 To
properly implement the emissions
reporting requirements, emissions
statement regulations should be
coordinated carefully with the data

(CAA section 182(a}(3)(B)(2) allows that air
agencies may waive, with the EPA's approval, the
requirement for emission statements for classes or
categorivs of sources with less than 25 1py of actual
plant-wide NOx or VOC emissions in
nonaltainment areas, provided the elass or category
is inctuded in the base vear and periodic
inventories requirad under CAA sections 182(a)(1)
and 182(a)(3)(a), respectively. Emissions in this case
must be calelated nsing emission factors
established by the EPA, or other methods
acceptable to the EPA. We emphasize that the 25
tpy emissions threshold applies separately for
purposes of emissions statement requirements, and
does not relate to the major stationary source
reporting thresholds For emissions inventories in
AERR Table 1.

57 Additional details on developing emissions
statement regulations can be found in the guidance
document titled “"Guidance on the Implementation
of an Emission Statement Program (DRAFT),” (July
1992) available at: https://fwww.epa.gov/air-
emissions-inventories/implementation-emission-
statemen!-program.

elements that are required by the EPA
(the existing requirements at 40 CFR
51.1115 and the requirements finalized
in this rule at 40 CFR 51.1315). An air
agency must submit the emissions
statement regulation required by CAA
section 182(a)(3)(B), or a written
statement certifying a previously
approved regulation, to the EPA as a SIP
revision for approval (see Section IILA.2
of this preamble). CAA section 110, in
conjunction with 40 CFR 51.102, 51.103
and Appendix V, establishes the
procedure for submitting a SIP revision.

V. Additional Considerations

This section addresses several
important SIP-related topics for which
the EPA did not propose specific
regulatory provisions due to lingering

legal issues, scientific unknowns and

uncertainties associated with
developing and implementing new
regulatory requirements and/or policies.
The EPA is using this final rule notice,
however, to articulate our existing
reguirements and policies pertaining to
these topics and to inform possible
future actions.

A. Managing Emissions From Wildfire
and Wildland Prescribed Fire

a. Proposed Recommendation. The
preamble to the proposal for this rule
recognized both that prescribed fires are
a source of emissions that can have a
greater or lesser impact on ozone
concentrations depending on how and
when the prescribed fire is conducted,
and that a prescribed fire program can
be a way to reduce emissions from
catastrophic wildfires which can impact
ozone concentrations, In the preamble
to the proposal, the EPA proposed to
recammend, as guidance to air agencies,
that in their attainmant demonstrations
they account for emissions from wildfire
and wildland prescribed fire as
described in the final PM. 5 SIP
Requirements Rule.

b. Final Recommendation. The EPA
continues to recommend that air
agencies use the approach described in
the final PM; s SIP Requirements Rule
when accounting for emissions from
wildfire and wildland prescribed fire.
Before explaining this recommendation
further, the EPA wishes to emphasize
that this recommendation is focused on
wildland fire management. There are
other uses of prescribed fire and other
types of burning that may occur in
nonattainment areas, or that may affect
downwind nonattainment areas, such as
burning of land clearing debris,
agricultural burning and burning of
logging slash on land where the primary
purpose of the logging is for commercial

timber sale.58 The challenges with
applying the traditional nonattainment
planning framework discussed here are
particular to wildland fire and
prescribed fire on wildlands. The EPA
believes that addressing these other uses
of prescribed fire does not present
nearly the same level] of challenge as
does addressing wildland fire, and,
thereby, can still be accommodated
within the nonattainment planning
framework. For example, where these
other types of burning currently
contribute to nzone levels in a
nonattainment area, air agencies may,
with an adequate technical
demonstration, be able to take credit for
reductions in ozone concentrations
resulting from improvement in smoke
management technigues for these types
of prescribed fire where the
improvement results in a demonstrated
reduction in impacts in the
nonattainment area.

The EPA also wants to clarify that we
continue to encourage federal, state,
local and tribal agencies and private
land owners, to take situation-
appropriate steps to minimize impacts
from prescribed fire emissions on
wildland. The EPA encourages all land
owners and managers to apply
appropriate basic smoke management
practices (BSMP) to reduce emissions
from prescribed fires, especially where
an air agency has determined that
prescribed fires are a significant source
affecting air quality. The EPA
understands that the federal land
managers (FLMs) apply these measures
routinely and will be available to
consull with other agencies and private
land owners interested in doing the
same.

However, for several reasons. the EPA
does not believe it would be effective
policy or technically appropriate to
recornmend that 